March 25, 2016

Rialto Batch & Rock Plant
Attn: Managing Agent
2601 N. Alder Avenue
Rialto, California 92376

Mervyn Encarnacion

Registered Agent for Service of Process for
Robertson’s Ready Mix, Ltd., a California
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200 S. Main Street, Suite 200

Corona, California 92882-2212

Mitsubishi Materials Corporation
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Fountain Valley, California 92708
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Robertson’s Ready Mix, Ltd., a California
Limited Partnership

200 S. Main Street

Suite 200

Corona, California 92882-2212

Theodore J. Roper

¢/0 Freeman Freeman and Smiley, LLP
Registered Agent for Service of Process for
Mitsubishi Materials Corporation

1888 Century Park East

Suite 1900

Los Angeles, California 90067

Re: Notice of Violation and Intent to File Suit Under the Clean Water Act

To Whom [t May Concern:

[ am writing on behalf of Inland Empire Waterkeeper and Orange County Coastkeeper
(collectively “Waterkeeper™) regarding violations of the Clean Water Act' and California’s
Industrial Storm Water Permit” (“Storm Water Permit™) occurring at the industrial facility with
its main address at: 2601 N. Alder Avenue, Rialto, California 92376 (“Facility™). The purpose of
this letter is to put Rialto Batch & Rock Plant, Robertson’s Ready Mix, Ltd., a California

Lo

Limited Partnership, and Mitsubishi Materials Corporation (“Robertson’s”) on notice of the
violations of the Storm Water Permit occurring at the Facility, including, but not limited to,
discharges of polluted storm water from the Facility into local surface waters. Violations of the

_l Federal Water Pollution Control Act, 33 U.S.C. §§ 1251 et seq.
? National Pollution Discharge Elimination System (“NPDES™) General Permit No. CAS000001, Water
Quality Order No. 92-12-DWQ, Order No. 97-03-DWQ, as amended by Order No. 2015-0057-DWQ.
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Storm Water Permit are violations of the Clean Water Act. As explained below, Robertson’s is
liable for violations of the Storm Water Permit and the Clean Water Act.

Section 505(b) of the Clean Water Act, 33 U.S.C. § 1365(b), requires that sixty (60} days
prior to the initiation of a civil action under Section 505(a) of the Clean Water Act, 33 U.S.C. -
§ 1365(a), a citizen must give notice of his/her intention to file suit. The Clean Water Act
requires that notice must be given to the alleged violator, the Administrator of the United States
Environmental Protection Agency (“EPA”), the Regional Administrator of the EPA, the
Executive Officer of the water pollution control agency for the State in which the violations
occur, and, if the alleged violator is a corporatmn the registered agent of the corporation. Seec 40
C.F.R.§ 135.2(a)1). : -

This letter is being sent to you as a responsible owner and/or operator of the Facility, or
as the registered agent for this entity. This notice letter (“Notice Letter”) is issued pursuant to 33
U.S.C.§§ 1365(a) and (b} of the-Clean Water Act to inform Robertson’s that Waterkeeper
intends to file a federal enforcement action against Robertson’s for violations of the Storm Water
Permit and the Clean Water Act sixty (60) days frond the date of this Notice Letter.

k. BACKGROUND

AL lnland li.mmre Waterkeepﬂr and Orfmge Carmtv Coa;tkeeper

Inland Empire Wateikeeper s otﬁce 1s lﬁcated at 6876 Indlana Avcnue Su1tc—: D,
Riverside,.California 92506. Inland Empire Waterkeeper is a program of Orange County
Coastkeeper. Orange County Coastkeeper is a non-profit public benefit corporation organized
under the laws of the State of California with its office at 3151 Airway Avenue, Suite F-110,
Costa Mesa, California 92626. Together, Inland Empire Waterkeeper and Orange County
Coastkeeper have over 2,000 members who.live and/or recreate in and around the Santa Ana
River watershed. Waterkeeper is dedicated to the preservation, protection, and defense of the
environment, wildlife, and natural resources of the Inland Empire watershed. To further these
goals; Waterkeeper actively seeks federal and state agency implementation of the Clean Water
Act and other environmental regulations, and, where necessary, directly initiates enforcement
actions on behalf of itself and its members. Vo : - :

Members of Waterkeeper use and enjoy the-waters that Robertson’s discharges into,
including the Santa Ana River and its tributaries. Specifically, members of Waterkeeper use and
enjoy the Santa Ana River and ifs tributaries to swim, wade, picnic, hike, view wildlife, and
engage in seienitfic study including monitoring activities. The discharge of pollutants from the
Facility impairs each of these uses. Further, discharges of polluted storm witer from the Facility
are ongoing and continuous. Thus, the interests of Waterkeeper’s members have been, are being,
and will continue to be adversely affected by Robertson’s failure to comply with the Clean Water
Act and the Storm Water Permit. : :
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B. The Owners and/or Operators of the Facility

Information available to Waterkeeper indicates that Robertson’s Ready Mix, Ltd., is an
owner and/or operator-of the Facility. Robertson’s Ready Mix, Ltd. is an active California -
limited partnership-and its registered agent is7 Mervyn Encarnacion, 200 S. Main Street, Suite
200, Corona, California. 92882. Pursuant to California Corporations Code section 15904.04,
Robertson’s Ready Mix, Litd.’s general partners are jointly and severally liable for the Clean
Water Act violations described herein, and WaterKeeper will include Rebertson’s Ready Mix,
Ltd."s general partners when that information becomes available. Farther, to the extent
Robertson’s Ready Mix; Ltd.’s limited.partners own and/or operate the Facility together with -
Robertson’s Ready Mix, Ltd., Waterkeeper will include those limited partners when that
information becomes available.
Informatiorn available to Waterkeeper indicates that Mitsubishi Materials Corperation is -
the parent companyof Robertson’s and is aniowner and/or operator of the Facility. Mitsubishi.
Materials Corporatien is an active California corporation and its registered agent is: Theodore . -
Roper, ¢/o Freeman Freeman and Smiley, LLP, 1888 Century Park East, Suite 1900, Los .. - -~
Angeles, California 90067.

. oy

Waterkeeper refers to Rialto Batch & Rock Plant, Robertson’s Ready Mix, Ltd. a
California limited partnership,.and MitSubishi. Materials:Corporation together as the “Facility
Owners and/or Operators.” The Facility Owners and/or Operators have violated and continue to
violate the procedural and substantive terms of the'Stoerm Water Permit including, but not limited
to, the illegal'discharge of pollutants from the Facility inte-local surface waters. As explained
herein, the Facility Owners and/or Operators are hable forviolations of the Storm Water Permit
and the Clean Water Act - ' :

ot S st

C. The Fac:htv Y Storm Watcr Perrmt Coverage TR

1

. . N U PR - . L . .

- Faciltties -that discharge storm water assoclated v.WIth specified industrial activities arg -
required to apply for coverage underithe Storm Water Permit by submitting ‘a Notice of Inteat .
(*NOI") to the State Water Resources Gontrol Board (S'State Board™) to phtain Storm Water .-
Permit coverage. See Storm Water Permit, Finding #12, 17, - .. .1 vl :

Robertson’s obtained Storm Water Permit coverageron September.16, 1994. The NOI
submitted-in-December 1999 (“1999 NOI”) identifies the owner/operatorsof the Facility as ...
“Robertsons Ready Mix” at #6830 Van Buren Blvd., Riverside, CA 92509 dhd thie Facility »
name and location as “Robertson’s Rialto Plant; 2601 N.Alder Avey Rlal%'é- €A 92376.” Thcw
1999 NOI lists the Facﬁhty as 32 acres n size and 01% 1mperv10us T N A

E T ‘ KR Tt St Lt i e

On September 29, 2015 Robertson’s submltted an NOE to continue the F acxhty s
coverage under the Permit (“2015 NOI™), The 2015 NOI identifies the.ownet/operator of the
Facility as “Robertsons Ready Mix” and the Facility name and location as "Robertsons Rialto
Batch and Rock Plant, 2601 N Alder Ave, Rialto, CA 92376.” The 2015 NOI hsts the Facility as
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“32,” the industrial area gxposed to storm water is listed as *15.2 acres,” and.the percentage of
imperviousness is not listed. The 2015 NOI list the Waste Discharge Identification (“WDID”)
number for the Facility as 8 361015507,

The 1999 and 2015 NOIs list the Standard Industrial Classification (“SIC™) codes for the
Facility as 3273 (Ready-Mix Concrete) and 1442 (Construction Sand and Gravel). SIC
code 3273 facilities must obtain Storm Water Permit coverage for the entire facility. See Storm
Water Permit, Attachment A, § 2. Further, information available to Waterkeeper, inchuding the
Facility Storm Water Pollution Prevention Plan (“SWPPP™}* describing vehicle and equipment
maintenance and storage at-the Facility, indicates: that SIC code 4214 (local trucking with
storage) also applies to the-Facility. -

D. Storm Water Pollution and the Waters Receiving Robertson’s Discharges

With-every significant rainfali event, millions of gallons of poltuted storm water
originating'from industrial operations such as the Facility pour into storm drains and lecal .
waterways. The conSensus among agencies and water quality specialists is that storm water
pollution accounts for more than half of the total pollution entering surface waters each year.
Such discharges of pollutants from industrial facilities contribute to the impairment of
downstream waters and aquatic dependeﬂt wildlife. These contammated discharges can and must
be controllcd for the ecosystem to regam its health. - \

Based on EPA’s ndustrlal Stomlwater Fact Sheet for Glass, 1’“ lay, Cement Concrete and
Gypsum Product Manufacturing Facilities, polluted discharges from concrete mixing facilities
such as the Facility contain pH affecting substances; metals, such as iron and aluminum; toxic
metals, such as lead, zinc, cadmium, chromium, and arsenic; chemical oxygen demand (“COD™);
biological oxygen demand (“BOD™); total suspended solids (“TSS™); benzene; gasoline and
diesel fuels; fuel additives; toolants; ard off and greasé (“O&G”). Many of these poliutants are
on the list of chemicals published by the State of California as known to cause cancer, birth
defects, and/or developmental-or reprodective-harm: Discharges .of polluted storm water to the
Santa Ana River and its tributaries pose carcinogenic and reproductwe tox;cxty threats to the
public and adversely affect the aquatlc emflronmenb e

? To.the extent the Facility Owners and/or Operators have or intend to limit the Storm Water Permit
coverage at the Facility based on the asserted acreage “exposed to storm water,” Waterkeeper puts the
Facility Owners and/or Operators on notice that they have not complied, and cannot comply, with Section
XVILE.1. ofthe Storm Water Permit and the required “no exposure” certification. Further, to the extent.
the Facility Owners and/or Operators failed to obtain Permit coverage for all areas of industrial activity at
the Facility, storm water discharges associated with industrial activities from unpermiited portions of the
Fac;hty violate section 301(a) of the Clean Water Act. L

* The Facility SWPPP publicly available via the SMARTS database is: labeled June 2015 and s 51gned
by the Facility’s “legally responsible person” on June 29, 2015, Waterkeeper also obtained the June 2015
SWPPP via a Public Records Act request. Waterkeeper understands that the June 2015 SWPPP is the
current SWPPP for the Facility,
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. The Facility discharges flow into the'municipal storm drain system, which discharges
into Reach 4 of the Santa Ana River, the Santa Ana River Salt Marsh and the Tidal Prism of
Santa Ana River, and ultimately the Pacific Ocean, which includes Nearshore and Offshore zone
(collectively “Receiving Waters™). These are ecologically sensitive areas. Although pollution and
habitat destruction have drastically diminished once-abundant and varied fisheries, these waters
are still essential habitat for dozens of fish and bird species as well as macro-invertebrate and -
invertebrate species. Storm water and non-stornt water contaminated with sediment, heavy
metals, and other polintants harm the special aesthetic and recreational significance that the.
Receiving Waters: have for people in the surrounding communities. The public’s use of ocal:
waterways exposes many people to toxic metals and other contaminants:in storm water -
discharges. Non-contact recreational and aesthetic opportunities, such as wildhife observation,
are also lmpsnrcd by polluted discharges to the Receiving Waters.

T : T e, tf e TRIEL T TR

The Cahfomia Reglonal Water Quality Control Board Santa Ana Regwn Reglonal Board
(“Regional Board”) issued the Sanfa Ana River Basin Water Quality Control Plan (*Basin,
Plan”). The Basin Plan identifies the“Beneficial Uses” of water bodies in the region. The -
Beneficial.Uses for the Receiving Waters downstream of the Facility include: Water Contact -
Recreation; Non-contact Water Recreation; Warm Freshwater Habitat; Wildlife Habitat; Rare,
Threatened or Endangered Species; Agricultural Supply; Groundwater Recharge; Estuarine.
Habitat; Marine Habitat; Preservation of Biological Habitats of Special Significant; Commercial
and Sportfishing; and Spawning, Reproduction and Bevelopment. See Basin Plan at Table 3-1.
According to the 2010 303(d) Llst of Impaired Water Bodies, Reach 4 of the Santa Ana River is
listed as impalred for pathogens.” Reach 3 of the $anta Ana River is impaired for copper, lead,
and pathogens.® Polluted discharges from industrial sites,such as the Facility, contribute to-the
degradation of these already 1mpa1‘red surfaca waters and- aquahc depcndcnt wildlife that -
dependson thesewaters Ao JETSEA '
II.  THE FACiLlTY AND ASSOCIATED DISCHARGES OF POLLUTAN'I’S SR

A T he Facrlltv Slte Bescrlptmn and Indusmal Actwntles. SRETTE R

' . [ . Tl b B

The chmty is an active mining operatmn and concrete ;bateh plant Raw. materlals

including aggregate (rock, sand, and gravel), cement’, fly ash, and admixtures are delivered to

* 2010 Integrated Report — All Assessed Waters, available at : : :
hitp://www.waterboards.ca’gov/water tsSuesfprOgramS;’tmdlﬁ{)l Ostate ir repoﬁe:‘categoryS _report.shitml

(last visited March 8, 2016). - "+ - Cipo R el et o Ly
©2010 Integrated' Report il Assessed Watei*s avarfab!e at S AT NS AP AP
http://www waterboards.ca. goviwater 1ssues!programsftmdla(llOstdte ir _reportsfcategorys report 5ht‘ml
(last visited March 8,;2016). ; BT R TN T S

7 Based on Waterkeeper’s review of the Fac;hty SWPPP c¢ement is stored in “cementstorage silos”’ in the
concrete batch plant area of the Facility, and that cement is received in this arca. To the extent cement is.
stored outdoors, storm water discharges from the Facility maybe subject to additional effluent limitatioﬂs
set out at 40 C.F.R. §.411.30. Waterkeeper will add additional information and/oriviclations relevant to'
the Facitity Owners and/or Opérators’ storage and handling-of cement as that information becomes ‘'~
available to Waterkeeper. :
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the Facility, and are mixed with water to create concrete. These materials, water, and (if
applicable) admixtures are added to concrete haul trucks that mix the ingredients together to
produce concrete and haul the concrete off site. As part of the concrete producticn process,
unused concrete s returned to the Facility, stored onsite, and recycled. The concrete production
process also includes onsite vehicle and mobile equipment operation, parking, fueling, and
maintenance.

Industrial activities associated with the mining operation include, but are not limited to:
mining aggregate material:(rock, sand, and gravel) from an open pit; processing and washing
aggregate material; vehicle and equipment fueling, storing, and maintenance; q;ormg finished
product i stockpiles; and loading, finished pmduc;s tate haul trucks.

{ndusmal activities associated with the concrete ba‘tch plant include, but are not limited
to: concrete mixing; transport of raw materials; receiving, loading, and unloading of raw
materials; mining and outdoor storage of raw materials, including sand, gravel, rock, chemical
admixtures, {ly-ash, cement, and recycled.concrete; fueling, repatring, cleaning, and maintaining.
vehicles.and equipment; storage of fuels and hazardous materials, such as diesel fuel, lubricating
fluids, new vehiele fluids, and haaardous waste vehicle fluids; and vehicle and equipment
storage. - _ T ! e :

1

B. Pollutants Assaciated with Robertson’s Industrial Activities

- Information available to Waterkeeper indicates that the pollutants-agsociated with
operations at the Facility-include, but are not limited to: pH-affecting substances®; nitrate +
nitrite nitrogen (“N+N""}, metals, such as iron and aluminun:; toxic metals, such as lead, zinc,
cadmium, chromium, copper, and arsenic; COD; BOD; TSS”; Henzene; gasoline and diesel fuels;
fuel additives; coolants; trash; and O&G.

Information available to Waterkeeper mdlcatcs that Robcrtson s has not properly
developed and/or implemented the required best. managgment practices {“BMPs”) to address
pollutant sources and contaminated discharges. BMPs are necessary at the Facility ta prevent the

* Storm water discharged with high ol can damage the gills and skin of aquatic organisms and cause |
death at levels above 10 standard units. The pH scale is lOEdI‘lthmlC and the solubility of a substance
varies as a function of the pH of a solution. A one whole unit change in SU represents a tenfold increase
or decrease in ion concentration. If the pH of water is too high or too low, the aquatic organisms living
w1lh1n it will become stressed or die.

? High concentrations of TSS degrade optical watar qaahty by reducmg water clarity and decreasing light
avaitabfe to support photosynthesis.'TSS has been shown to alter predator prey relationships (for
example, turbid water may make it diffieult for fish-to hunt prey). Deposited solids altér fish habitat,”
aquatic plants, and benthic organisms. TSS can also be harmful to aquatic-life because numerous
pollutants, including metals and polycyclic aromatic hydrocarbons, are-absorbed onto TSS. Thus, higher -
concentrations of TSS results in higher concentrations of toxins associated with those sedimenis.
Inorganic sediments, including settleable matter and suspended solids, have been shown to negatively
nmpact species richness, diversity, and total biomass of filter feeding aquatic organisms on bottom
surfaces.
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exposure of pollutants to precipitation and the subsequent discharge of polluted storm water from
the Facility during rain events. Consequently, during rain events, storm water carries pollutants
from the Facility’s stockpile or material storage area(s), truck parking area(s), fueling and
maintenance area(s), add-mix area(s), batch plant area(s), washing area(s), and other areas into
the storm sewer system, which flows into the Receiving Waters, in violation of the Storm Water
Permit.

Information available 1o Waterkeeper.also indicates that concrete, particulates, and
fugitive dust of sand, gravel, and cement have-been and continue to be tracked throughout the
Facility. These pollutants accumulate at the sand.and gravel mining and storage areas and near .
the silos, the loading and unloading areas, and the driveways leading to Alder Ave. As atesult,
trucks and vehicles leaving the Facility via the driveway are pollutant sources trackmg sedxment
dirt, O&G, metai pamcles, and other pollutants off-31te S v .

Informatlon avaliable to Waterkceper mdwates that raw matenals are mmed and stored
outside, and weighing and mixing activities occur outside without adequate cover or containment
resulting in discharges of polluted storm water. Additionally, metal parts and hazardous materials
associated with maintenance; fueling, and washing of the concrete trucks occur outside without
secondary containment or other measures to prevent polluted storm water and prohibited non-
storm water discharges from dlschargmg from the Facility. These activities are all mgmﬁcant

pollutant sources at the Faeifity. » ' "ot oo 3 T

Robertson’s faiture to develop and/or implement required-BMPs also results i prohibited
discharges of non-storm water in'violation of the:Storm Water Permit and the Clean Water Act.
Information available to Waterkeeper indicates that Robertson’s discharges process waters from
equipment washing and other activities as part of its mdustua} opcratlons

C. Facnhtv Storm Water F lows and Dlscharge Locatlons

A A e

In the Fac:hty s SWPPP the F'mlqty Owne;s andfor Operators state that the Facﬂlty is.
considered a single drainage area (DA.1).and idéntify gne (1) dischargepoint at the Facility: -
Outfall 1 (*OF1™). The Facility SWPPP states that storm water that falls in the areas draining to
OF 1 flows through v-ditches to a detention basin(s) located along the’ western property line, and
that overflow from the detention basin flows deross & v-ditch along thie eaStem property line to
two (2) holding tanks. Stoth Water dfscharges from the holdmg taﬂks 1n the west dl[‘CCt‘lOIl to an
inlet located at the Faclhty entrancm 1. e OF 1 ' o '

T A e -:‘tz--_.:’-

- The Facility Owpers and/or Opcrators also report that storm water in the mimng plt lS[
retained in the pit, and.that storm water in “other. argas” of the Faclhty 1% directed to.a series. of
detention basins that “retain storm water.” As to the batch plant area, thf: Fagility Owners. andz’or
Operators report that a shallow retention pcmd collects industrial waste wates generated from -
truck washing, which flows into.a 3 pit reclaimer system. Overflowfrom these' wash out basins
flows to a sump. Storm water is also collected in that sump such that non-storm water and storm
water is commingled. Tn addition, a detention basin at the southeast coiner of the Facility collects
storm water. No sizing information is provided for any detention/retehtion basin at the Faeility.
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Waterkeeper’s observations and storm water samples collected by the Facility Owners
and/or Operators demonstrates that storm water discharges from the Facility notwithstanding the
detention basin. Based on information available to Waterkeeper, the detention basin does not
contain all storm water at the Facility and that storm water polluted by the industrial activities at
the Faeilligy discharges to the Receiving Waters from at least two discharge points at the
Facility. : -

. VIOLATIONS OF THE CLEAN WATER ACT AND THE STORM WATER
PERMIT

In Cahfomla any person who dlscharges storm Water assomated w1th mdustrlel activity
must comply with the terins of the Storm Water Permit in order to Jlawfully discharge pollutants.
See 33 US.C. §§ 131 l(a), 1342; 40 C.F R, e;. 124 26((:)(1) see also Storm Water Permit, Fact
Sheet at VII - .

Between 1997 and June 30, 2015 the Storm Water Permlt n effect was Order No 97- 03-
DWQ, which Waterkeeper refers to as the “1997 Permit.” On July 1, 2015, pursuant to Order
No. 2015-0057-DWQ), the Storm Water Permit was reissued. For purpeses.of this Notice Letter,
Waterkeeper refers to the reissued permit as the “2015 Permit,” The 2015 Permit superseded the
1997 Permit, except for enforcement purposes, and its terms are as stringent. or moie stringent,
than the terms of the 1997 Permit. See 2015 Permit, Findings, 4 6. Accordingly, Robertson’s is
liable for violations of the 1997 Permit and ongoing violations of the 2015 Permit, and civil
penalties and injunctive relief are available remedies. See fliinois v, Cutboard Marine,: Inc., 680
F.2d 473, 480-81 (7th Cir. 1982) (relief granted for violations cf.an expired permit); Sierra Club
v. Aluminum Co. of Am., 585 F. Supp. 842, 853-54 (N.D.N.Y. 1984} (holding that the Clean
Water Act’s legislative infent and public policy favor allowing penaities for violations of an
expired permit); Pub: Interest Research Group of N.J v. Carter-Wallace, Inc., 684 F. Supp. 115,.
121-22 (D.N.J. 1988) (*“Limitations of an expired, permit, when those limitations have been
transferred unchanbed to the. newly 1ssued pemnt may be viewed as currently in effect”)

A. Unauthorlzcd Non—Stmm Water Dlscharges frem the Faciiitv in leatmn of
Storm Water Permit Discharge Prohibitions

- Except as authorized by Special Conditions D(1) of the 1997 Permit, Discharge
Prohibition A(1) prohibits permittees from discharging materials other than storm water (non-
storm water discharges) either directly or indirectly to waters of the United States.. The 2015
Permit includes the same discharge prohibition. See 2015 Permit, Discharge Prohibition LB,
Protubited non-storm water discharges must be either eliminated or permitted by a separate
NPDES permit. See Storm Water Permit, Discharge Prohibition A(1); see also 2015 Permit, . -

*® To the extent Robertson’s intends to retain storm water associated with industrial activities on the
Facility in an effort to terminate its current Permit coverage, Waterkeeper puts Rabertson’s on notice that
it has not met the requirements of Section XX.C. of the Storm Water Permit, and that any discharges from
the Facility not in compliance with the Storm Water Permait are violations of Sections 301(a) and 402(p)
of the Clean Water Act.
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Discharge Prohibition I11.B. Information available to Waterkeeper indicates that unauthorized
non-storm water discharges occur at the Facility due to inadequate BMP development and/or
implementation necessary to prevent these discharges. For example, unauthorized non-storm
water discharges from the Facility during concrete and water truck filling, road watering, and/or
when truck washing and cléaning activities occur. The Facility Owners and/or Operators conduct
these activities without BMPs to prevent resulting non-storm water discharges. Non-storm water
discharges resulting from these activities are not from sources that are listed among the
authorized non-storm water d1scharges in the Storm Water Permit and thus are always
prohibited.” E P A -

Waterkeeper puts the Facility Owners and/or Operators on notice that the Storm Water
Permit Discharge Prohibitions are violated each time tmauthorized nen-storm water is discharged
from the Facility. See 1997 Permit, Discharge Prohibition A(1); see also 2015 Permit, Discharge
Prohibition IIL.B. These discharge violations are ongoing and will continue until the Facility
Owners and/or Operators develop and implement BMPs that prevent prohibited non-storm water
discharges or obtain separate NPDES permit coverage. Each time the Facility Owners and/or
Operators discharge prohibited non-stotm water it viclaticn of Discharge Prohibition A(1}of the
1997 Permit and Discharge Prohibition [IL.B. of the 2015 Permit is a separate and distinet
violdtion of the Stormy Water Permit and section 301(a) of the Clean Water Act, 33 U.S:.C.
§ 1311(a). Waterkeeper will update the number and dates of violations when additional.
information: becomes available. Facility Owners and/or Operators are subject to civil pen&lttes
for alt v1olat10ns of the C]ean Water Act occumng sinice Mareh 25; 2011

B. Discharges of Polluted Storm Water fmm the FaCllltY in leatmn ‘of Storm

Water Perrmt Efﬂuent Lxmktatmns

Effluent Limitation B(3) of the' 1997 Penmt requires dischargers to reduce or prevent.
pollutants associated with industrial activity in storm water discharges through implementation
of BMPs that achieve Bést Available Technology: Economically Achievable (“BAT") for toxic¢ ol
and non—cen'ventlona]_poilutants and Best Conventienal Pollutant Control Technology (“BCT?) for
conventional pollutants.'* The 2015 Permit includes the same effluent hmitatlon See 2015
Permit, Effluent Limitation V.A. ¥ - < 'i‘" R
{ -,l S e T AL IEE SRS

[nformation available to Waterkeeper, 1ncludmfr its review of publicly available
information and observations, BMPs that achigve BAT/BCT have not been imiplemented at the
Facility. Consistent with Waterkeepet?s review of available information and direct observations; -
the analytical results of storm water sampling at the Facility demonstrate that.the Facility Owners
and/ot Operators have failed and continue’to fail to implement BAT/BCT,as'required. .. '
Specifically, Facility dischatges have excedded EPA Benchmarks for namerous pollutants.. EPA
Benchmarks are relevant and objéctive staridards for evaluating whether.a pernittee’s BMPs -~
achieve compliance with BATIBCT standards as required by Efftuent L-imitation B(3) of the

" Toxic pollutants are listed at 40 C.F.R. § 401. 15 and 1nclude copper, benzene, arsenic, Iead and zine,
among others.

1> Conventional pollutants are listed at 40 C.F.R. § 401.16 and include biochemical oxygen demand TSS,
oil and grease, pH, and fecal coliform.
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1997 Permit and Effluent Limitation V.A. of the 2015 Permit."” The table in Exhibit 1 sets forth
the results of sampling at the Facility conducted by Waterkeeper as well as the Facility Owners
and/or Operators. The repeated and significant exceedances of EPA Benchmarks as set forth in
Exhibit 1 demonstrates that the Facility Owners and/or Operators have failed and continue to fail
to develop and/or implement BMPs at the Facility as required to achleve compliance with the
BAT/BCT standards. -

Waterkeeper puts the Facility Owners and/or Operators on notice that the Storm Water
Permi* Effluent Limitations are violated each time storm water discharges from the Facility: See,-
e.g., Exhibit 2 (setting forth dates of rain events resulting in a discharge at the F acility)."* These
discharge violations are ongoing and will continue every time Robertson’s discharges polluted
storm water without developing and/or implementing BMPs that achieve comipliance with-the
BAT/BCT standards. Waterkeeper will update the dates of violations when additional .
information and data become available. Each time Robertson’s discharges polluted storm water .
in violation of Effluent Limitation B(3) of the 1997 Perwmit and Efftuent Limitation V.A. of the
2015 Permit is a separate and- distinct violation of the Storm Water Permit and Section 301(a) of
the Clean Water Act; 33 U.S.C. § 1311(a). The Facility Owners and’/or Operators are subject.to
civil penalties for all violations of the Clean Water Act occurring since March 25, 2011 -

Further, Waterkeeper puts the Facility Owners and/or Operators on notice that -
2015 Permit Effluent Limitation V.A. is a separate, independent requirement with which
Robertson’s must comply, and that carfying out the iterative process iriggered by exceedances of
the Numeric Action Levels (“NALs™) listed at Table 2 of the 2015 Permit does not ameunt to
compliance with Zffluent Limitation V.A. Whiie exceedances of the MALs demenstiate thata
facility is among the worst performing facilities in the State, such as the Facility, the NALSs do
not represent technology based criteria relevant to determining whether an industrial facility has
implemented BMPs that achieve BAT/BCT." And even if the Facility Owners and/or Operators
submit any Exceedance Response Action Plan(s) pursuant to Section XI1. of the 2015 Permit, the
violations.of Effluent Limitation VA, described in thi§ Notice Letter are ongoing.

Sy

¥ See United Statcs Enwfonmenraf Protection Agency (EPA) Narronas" Pofhfmnt Drschaige Ehmmauon
Svstem (NPDES) Multi- Secm} General Permit for Stormwater Discharges Associated with Industrial
Activity (MSGP} Authorizqtion to Discharge Under the Natronai Pollutant Discharge Elimination System,
as modified effective February 26, 2009 (“Multi- Seclor Pemnt"] Fact Sheet at 106; see also, 65 Federal
Register 64839 (2000).

" Dates of significant rain events are measured at the Rialto Airport EOC rain gauge operated by San
Bernardino County Flood Control District. A significant rain'event is defined by EPA as a rainfall event
generating 0.1 inches or more of rainfzll; which general]y results in discharges at a typical industrial
facdiiy :

3 “The NALSs are not intended to serve as technology based or water quality-based numeric effluent
limitations. The NALs are not derived directly from either BAT/BCT requirements or recetving water .
objectives. NAL exceedances defined in {the 2015] Permit are not, in and of themselves, violations of [the
20157 Permit.” 2015 Permit, Finding 63, p. 11. The NALs do, however, trigger reporting reqmrements
Seg 2015 Permit, Section XL
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C. Discharges of Polluted Storm Water frem the Facility in Violation of Storm
Water Permlt Recelvmg Water Limitations

Recelvmg Water Limitation C(2) of the 199’? Permit prohibits storm water discharges and
authorized non-storm water discharges that cause or contribute to an exceedance of an applicable
Water Quality Standard (“WOS”)."® The 2015 Permit includes the same receiving water
limitation. See 2015 Permit, Receiving Water Limitation VI.A. Discharges that contam
pollutants in excess 'of an applicable:- WQS-wiolate the Storm Water Permit Receiving Water
Limitations. See 1997 Permit, Rccelvmg Warer leltatl(}ﬂ C(2); 2015 Permit, Recewmg Water
LxmltauonVIA B O

Recelvmg Water Limltalxon C(i) of the 1997 Pemnt pr0h1b1ts storm watcr dlfscharges and :
authorized non-storm water discharges to surface water that adversely impact human healthior
the environment. The 2015 Permit includes.the same réceiving water limitation.. See 2015 Permit,
Receiving Water Limitation' V1:B. Discharges that contain pollutants in concentrations that.
exceed levels known to adversely.inypact aquatic species and the environment constitute
violations of the Storm ‘Water. Permit Receiving Water Limitations. See 1997 Permit, Recetving
Water Limitation C(1); 2015 Permit; Receiving Water Limitation VLB. . :

Storm water sampling at the Facility demonstrates.that discharges contain concentrations
of pollutants that cause or contribute to a viclation of an applicable WQS. For example; the
storm’ water samples ‘collected by Waterkeeper on:January 5, 2016; and January 31, 2016, -
measured pH levels of 9.04 and 9.94 over 10 times the Basin Plan criteria range for pH. See.
Exhibit 1.- Additionally, the Fanuary 31, 2016 sample measured copper levels of .055, more than
1.66 t'mes-the altotted amount. These exceedances of WQS demonsirate that Robertson’s has
violated and continues'to violate the Storm Water Penmnit Receiving Water Limitations. See L99’7
Pem‘ut Recewmg 'W'rter eritatlon 0(2) 2015 Permit, Recewmg Water leltatlon VAL

As explamed herem, the Recewmg Waters are impaired, and thus unable td support the
designated beneficial uses, for some of the same pollutants discharging from the Facility. The
2010 303(d) List of Impaired Water Bodies lists the Receiving Waters as impaired for multiple
pollutants, including copper and lead. Information available to Waterkeeper indicates that the
Facility’s storm water discharges contain elevated concentrations of pollutants, such as
aluminum, iron, and pH which can be acutely toxic atid/or have sub-Tethal impacts on the avian
and aquatic wildife i the Receiving Waters. See, 'e.g!, Exhibit 1. DlschaTges of elevated
concentratiopis of poilutants in the storm water from the Facility also adver sely 1mpact hu man
health. These harmful dlscharges from the Famllty are violations of the Storm Water Penmt

R

. - : e e
' The Basin Plan demgnates Beneﬁcaa[ Uses for tiae Rccewmg W1t£i'b "Wiater guality lstandmds age.. o
pollutant concentration levels determiried by the state or federal agencies to be-protective of dcmgnated::--
Beneficial Uses. Discharges above water guality standards contribute to impairment of Receiving Waters’
Beneficial Uses. Applicable water quality standards include; among others, the Criteria for Priority Toxic
Pollutants in the State of California, 40 C.F.R. § 131.38 (*CTR™), and water quality objectives.in the. .
Basin Plan. Industrial storm water discharges must strictly comply with water quality.standards, inouding
those criteria listed in the applicable basin plan. See Defenders of Wildlife v. Browner, 191 F.3d 1159,

1166-67 (9th Cir. 1999).
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Receiving Water Limitations. See 1997 Penmt Receiving Water Limitation C(1); 2015 Permit,
Receiving Water Limitation VI.B.

Waterkeeper puts the Facility Owners and/or Operators on notice that Storm Water
Permit Receiving Water Limitations are violated each time pothited storm water discharges from
the Facility. See, e.g., Exhibit 2. These discharge vinlations are ongoing and will continue every
time contaminated storm water is discharged in violation of the Storm Water Permit Recetving
Water Limitations. Each time discharges of storm water from the Facility cause or contribute to a
violation of an applicable WQS is a separate and distinct violation of Receiving Water
Limitation C(2) of the 1997 Permit, Receiving Water Limitation VI.A. of the 2015 Permit VLA,
and Section 301(a) of the Clean Water Act, 33 U.S.C. § 1311(a). Each time discharges from the
Facility adversely impact human healih or the environment is a separate and distinct violation of -
Receiving Water Limitation C(1) of the 1997 Permit, Receiving Water Limitation VLB, of the
2015 Permit, and Section 301{a) of the Clean Water Act, 33 U.S.C. § 1311{a). Waterkeeper will
update the: dates of violation when additional information and data becomes available. The
Facility Owners and/or Operators are subject ta.civil penalties for all viclations of the Clean .
Water Alct occurring since March 25, 2011. :

Further Waterkeeper puts the chdity Owners an c!for Operators on notlce that 2015
Permit Receiving Water Limitations are separa‘e, independent requirements with which .
Robertson’s must comply, and that carrying out the iterative process triggered by exceedances of -
the NALs listed at Table 2 of the 2015 Permit does not amount to compliance with the Receiving
Water Limitations. The NALSs do not represent water quality based criteria-relevant to
determining whether an industrial facility has caused or contributed to an-exceedance of a water
quality standard.'” And even if the Facility Owners and/or Qperators submit any Exceedance |
Response Action Plan(s) pursuant to Section XIL. -of the 2015 Permit, the violations of the
Recetving Water Limitations described in this Notice Letter are ongomg

D. Failure to Develop, Implement, and/cr Rewse an Adequate Storm Water
Pollution Preveratmn Plan =~ : P

The Storm Watcr Permit requnes perm-lte\,s to’ deveiop and 1fnplement Storm Water
Pollution Prevention Plans prior to conducting, and in.crder to continue, industrial activities. The
specific SWPPP requuements of the 1997 Per"nu arc’ the. ”015 Permit are set Out below

i. 1997 SWPPP Reqmrements

- Section A(1) and Prevision E{2} of the 1997 Permit require dischargers to have
devcloped and 1mpken‘»ented a SWPPP by October I, -,92 or priorto begmnmg mndustrial

" “The NALS are not intended to serve as technology-based or water quality-based numeric effluent
limitations. The NALs are not derived directly from either BAT/BCT requirements or receiving water
objectives. NAL exceedances defined in {the 2015] Permit are not, in and of themselves, violations of [the
2015] Permit.” 2015 Permit, Finding 63, p. t 1. The NALs do, however, trigger reporting requirements.
See 2015 Permit, Section XII,
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activities, that meets all of the requirements of the Storm Water Permit. The objectives of the
1997 Permit SWPPP requirement are to identify and evaluate sources of pollutants associated
with industrial activities that may affect the quality of storm water discharges from the Facility,
and to implement site-specific BMPs to reduce or prevent pollutants associated with industrial
activities in storm water discharges. See 1997 Permit, Section A(2). These BMPs must achieve
compliance with the Storm Water Permit’s Effluent L:m1tat10ns and Reeewmgj y Water -
lertatlons‘ : ' -

To ensure compliance with the Storm Water Permit, the SWPPP must be-evaluated on an
annual basis pursuant to the requirements of'Section A(9) of the 1997 Permit,.and must be .«
revised as necessary to ensure compliance with the Storm Water Permit.: 1997 Permit, Sections .-
A(9) and (10). Sections' A(3} —A(10) of the 1997 Permit set forth the requirements for aiSWPPP.
Among other requirements, the SWPPP must include: a site map showing the facility boundaries,
storm water draindge areas with flow patterns, nearby water bodies, the location of the storm
water collection, convevance and discharge system; structural control teasures, areas of actual
and potential pollutant contact, areas-of industrial activity, and other features of the facility and -
its industrial activities (see 1997 Permit, Section A(4)); a list of significant materials handled and
stored at the site (see 1997 Permit, Section A(5)); a description of potential pollutant sources,
including industrial processes, material handling and storage areas, dust-and particulate
generating activities, significant spills and leaks, non-storm water discharges and their sources,
and Iocanons whele s01l- erosmn may occur (see 1997 Pemnn Sectmn A(6)).

Sections A(T) and A(S) of the 1997 Perrmr require an assessment of patentlal pollutant
sources af the facility and 4.description of the BMPs to be implemented at the facility that will
reduce or prevent pollutants in-storm whter discharges and authorized non-storm water "
discharges, including st‘rucl"ural BMPS’ whepe non- structural BMPS are nqt effective.

2. 2015 SWPPP Requlrements

et g b . ot Ther senn duaeet oy :
As w1th the SWPPP reqmrements of the 1997 Permit:-Sections X(A) —\(H) of the 2015
Permit require dischargers to have developed and implemented a SWPPP that meets all of the
requirements of the 2013 Permit. See also 205 Permit, Appendix 1. The objective of the
SWPPP requirements arg still to identify-and evaluate sources of poliutants associated with -
industrial activities that-may affect the quality of storm water discharges, and to implement site-
specific BMPs to reduce or prevent pollutants associated with industrial activities in storm water

discharges. See 2015 Permit, Section X(C). O T VL AT

The SWPPP must include, among other things and consistent with the 1997 Permit, a
narrative description and:summary of all industrial activity, potential soyrces of pellutants, and .
potentiai pollutants; a site map indicating the storm water conveyance system, associated points
of discharge, direction of flow, areas of actual and potential pollutant contact, including the -
extent of pollution-generating activities, nearby water bodies, and pollutants control meaSures; a
description of the BMPs developed and implemented to reduce or prevent pollutants in.storm
water discharges and authorized non-storm water discharges necessary to comply with the Stormi
Water Permit: the identification and elimination of non-storm water discharges; the- iocatlon
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classified as SIC code 1442, such as this Facility, to also analyze storm water samples for N+N.
Id.; see also 1997 Permit, Table D, Sector E.

2. 2015 Permit Requirements

As with the 1997 M&RP requirements, Sections X(I) and XI{A)-XI(D) of the 2015
Permit require facility operators to develop and implement an adequate M&RP that meets all of .
the requirements of the 2015 Permit. The objective of the M&RP is still to detect and measure
the concentrations of pollutants in a facility’s discharge, and to ensure compliance with the 2015
Permit’s Discharge Prohibitions, Effluent Limitations, and Receiving Water Limitatiors. See
2015 Permit, Section X1. An adequate M&RP ensures that BMPs are effectively reducing and/or
eliminating pollutants at the facility, and is evaluated and revised whencver approprlate to ensure
compllance with the Storm Water Permit. See id. - -

' As an increase i observation frequency to the 1997 Permit, Section XI{A) of the 2015
Permit requires all visual observations at least once each month, and at the same time samapling
occurs at a discharge location. Gbservations must document the presence of any floating and
suspended material, Q& G, discolorations, turbidity, odor and the source of any pollutants. 2015
Permit, Section XI(A)(2). Dischargers must document and maintain records of observations,
observation dates, locations observed, and responses taken to reduce or prevent pollutants in
storm water dls”harges 2015 Perrmt Secticn XI(A)(?:)

Section XI{B)(1- 5) of the 2015 Permit 1equ1re:. penmttees to collecf storm waier
discharge samples from a.qualifying storm event'” as follows: 1)from each dischiatge location,
2) from two storm events within the first half of each reporting year™ (fuly 1 to December 3 £),
3) from two storm events within the second half of gach reporting year {January 1 to June 30},
and 4) within four hours-of the start of a discharge, or the start of facility operations if the
qualifying storm event occurs. within the previous 12-hour period. Section XI(B)(11) of the 2015
Permit, among other requirements, provides that permittees must submit all sampling and
analytical results for all samples via SMA RTS within. 30 day% Qf obtaining all results for each
sampling event. S : S S

The parameters to be analyzed are also consistent with the 1997 Permit, however, the
2015 Permit no longer requires SC to be sampled. Specificaily, Section XIB)(6)(a)-(b) of the
2015 Permit requires permittees to analyze;samples for TSS,-o0il & grease, and pH. Section
XI(B){6)(c) of the 2015 Permit requires permitiees to analyze samples for pollutants associated.
with industrial operations. Section XI(B)}(6) of the 2015 Permit also requires dischargers to'
analyze storm water samples for additional applicable industrial parameters related to receiving
waters with 303(d) hsted [mpa:rments or appmved Total Maximum Daily Loads. '

" The 2015 Permit defines a qualifying storm event as one that produces a discharge for at least one
drainage area, and is preceded by 48-hours with no discharge from any drainage areas. 2015 Permit, .
Section XI(B)(1).

® A reporting year is defined as July 1 through June 30. 2015 Permit, Findings, § 62(b).
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3. The Facility Owners and/or Operators Have Violated and Continue to Violate the
Storm Water Permit M&RP Requirements

The Facility Owners and/or Operators have been and continue to conduct operations at
the Facility with an inadequately developed, implemented, and/or revised M&RP. For example,
the Facility Owners and/or Operators have failed and continue to fail to develop an M&RP that
requires the Facility Owners and/or Operators to analyze storm water discharges from the -
Facility for all required parameters by failing to specify that storm water discharges will be
analyzed for, at a minimum, aluminum, lead, zinc, cadmium; chromium, .copper, arsenic, COD,
N+N, and BOD, in VlOlatIOI] of Section B(S)(c) of the 1997 Perm1t and Sectlon XI(B)(6)(C) of
the 2015 Permit. T _ _

In add1t1on the Facility Owners and/or Operators failed and contmuc to fail to develop an
M&RP that requires that the applicable test methods be used when analyzing storm water
samples from the Facility by not requiiring the use of.a calibrated pH meter to test pH levels in
violation of Section’ XI(C){Z)(C) of the 20lS,Pemnt“] : e T

The Famhty Owners and!or Operators also falled to collect and analyze stmm water
samples as required by the Storm Water Permit. For example,:for the past five (5) years the
Facility Owners and/or Operators have not collected storm. water samples as required in violation
of Sections B(3), B(7), and B(15) of the 1997 Permit. The Facility id part of the “Building.
Material Industry” Group Monitoring Plan. Specifically, pursuant to the applicable group
monitoring plan, the Facility Owners and/or Operators wete requtired to cbllect'samples in-the
2011/2012 dnd 2012/2013 wet seasons. However the Famhty Owner‘: andfor Operators collected
no samples in those wet seasons.” ' :

The Facility: Owners and/o‘r Oper.atcirs- state in the 2012;’2013, 20!312014, and 2014/2015
Annual Reports that the Facility “is a construction based-business and during inclement weather
our facility is closed,” Waterkeeper has observed .and has obtained publicly-available information
demonstrating that, in fact, the Facility does operate during storm events.. That the Facility
operates during storm events is further demonstrated by the fact that the Facility Owners and/or -
Operators 1ecently collected storm watel samples from the Facﬂlty

T e e SRR DY

In lact Rvobertson S ooliected a‘storm water: sample for the Fa.Cllll‘y on December.22;
2015. However, the Facility Owners and/or Operators. failed to.analyze December 22 sample for
all required contammants, mcludmg N+N fin v1olatmn @f Sectson XI(B)(G) of the 2015 PCI'HIIIZ
SeeExh1b1t1 T , A ;

The F a0111ty Owners’ emdfor Operators fa1lure to conduct samphng,and mon-tonncr as.
required by the Storm Water Permit demonstrates that it has failed to develop, implement, and;’or
revise an M&RP that complies with the requirements of the Storm Water Permit. Every day that

*! Information available to Waterkeeper, including storm water samples collccted by Waterkeeper
indicates that the Facility is in, or will likely be in, Level 1 status based on pH levels in storm water -y
discharges from the Facility. ' :
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the Facility Owners and/or Operators conduct operations in violation of the specific monitoring
requirements of the Storm Water Permit, or with an inadequately developed and/or implemented
M&RP, is a separate and distinct violation of the Storm Water Permit and the Clean Water Act.
The Facility Owners and/or Operators have been in daily and continuous violation of the Storm
Water Permit’s M&RP requirements every day since at least March 25, 2011, These violations
are ongoing, and Waterkeeper will include additional violations when information becomes
available. The Facility Owners and/or Operators are subject to civil penalties for all v:olatlons of
the Clean Water Act occumng since Malch 25,2011.

F.  Failure to Cofnpiv with the Storm Water Permit’s Reporting Reguirements

- Section B(14) of the 1997 Permit requires a permittec to submit ar Annual Report to the
Regional Board by July 1 of ecach year. Section B(14) requires that the Annual Report include a
summary of visual obsetvations and sampling results, an evaluation of the visual observation and
sampling results, the laboratory reports of sample analysis, the annual comprehensive site
compliance.evaluation report, an explanation of why a permittee did not implement any activities
required, and other information specified in Section B(13). The 2015 Permlt includes the same.
annual reporting requlrement See 2015 Permit, Section XVI. - :

The Facility Owners and/ or Operators failed and continue to fail to submit Annual
Reports that comply with thesetrreporting requuremeénts. For example, 1y cach Annual Report
since the filing of the 2011/2012 Annual Report, the Facility Owners and/or Operators certified
that: (1) a complete Annual Comprehensive Site Compliance Evaluation was done pursuant to
Section A(9) of the Storm Water Permit; (2) the SWPPP’s BMPs address existing potential
pollutant sources; and (3) the SWPPP complies with the Storm Water Permit, or will otherwise
be revised to achieve compliance. However, information available to Waterkeeper indicates that
these certifications are erroneous. For example, as discussed above, storm water samples
collected from the Facility contain concentrations of pollutants above Benchmark Levels, thus -
demonstrating that the SWPPP’s BMPs do not adequately address existing potential pollutant
sources. Further; the Facility’s SWPPP does not mmclude many elements required by the Storm
Water Permit, and thus it is erroneous to certify that'the SWPPP complies with the Storm Water
Permit. : C

The Facility Owhers and/or Operators have also submitted incomplete Annual Reports.
For instance, in the 2012/2013, 2013/2014, 2014/2015 Annual Reports the Facility Owners
and/or Operators have failed to include required explanations for its failures to .conduct certain
required sampling and/or observations. In the 2012/2013, 2013/2014, 2014/2015 Annual
Reports, as the reason no samples were collected the Facility Owners and/or Operators state that
the Facility “is a construction based business and during mclement weather our facility is
closed.” Not only-does information available to Waterkeeper demonstrate that the Facility does
operate during storm events, the 1997 Permit and the 2015 Permit do not excuse failures to
collect required samples on this basis. - :
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In addition, the facility operator must report any noncompliance with the Storm Water
Permit at the time that the Annual Report is submitted, including 1} a description of the
noncompliance and its cause, 2) the period of nencompliance, 3) if the noncompliance has not
been corrected, the anticipated time 1t is expected to continue, and 4) steps taken or planned to
reduce and prevent recurrence of the noncompliance. Storm Water Permit, Section C(11)(d). The
Owners and/or Operators have not reported non-compliance as required.

Information available to Waterkeeper indicates that the Facility Owners and/or Operators
have submitted incomplete and/or incorrect Annual Reports that fail to comply with the Storm
Water Permit. As such, the Facility Owners and/or Operators are in daily violation of the Storm
Water Permit. Every day the.Faéility QOwhers and/or Operators conduet operations at the Facility
without reporting as required by the Storm Water Permit is a separate and distinct violation of
the Storm Water Permit and See¢tion 301(a) of the Clean Water Act, 33 U.S:C. §1311(a). The
Facility Owners and/er Operators have been in daily and continuous violation of the Storm. » -
Water Permit’s reporting requirements every day since at least March 25, 201 1. These violations
are ongoing, the 2015 Permit’s annual reporting requirements are as stringent as the 1997 Permit
requirements, and Waterkeeper-will include additional vielations when informatior becomes
available, including specifically violations of the 2015 Permit teporting requirements {see 2015
Permit, Sections X11. and XVL). The Facility Owners and/or Operators are subject to civil
penalties for all violations of the C lean Watel Act occumng since March 25,2011,

Iv. REL[EF SOUGHT FOR VIOLATIONS OF THE CLFAN WATER ACT

Pursuant to Sectlon 309((:1) of the Clean Water Act, 33 U S. C § 1319(d), and the
Adjustment of Civil Monetary Penalties for Ihflation, 40 C.F.R. § 19.4, each separate violation of
the Clean Water Act subjects the violatortoa penalty for all vielations occurring during the-
period commencing five years prior to the date of the Notice Letter. These provisions of law.
authorize eivil penalties of up-to $37 500.60 per day per violation forall Clean Water Act -
violations after January 12, 2009 PR ; TR _

LR

In addltlon tor GlVll penadl:les Watcrkeeper Wlll seek mjunctwe refiet preventmg further
violations of the Clean Water ‘Act pursuant to Sections 505(a) and {d), 33 U:8.C.'§ 1365(a) and
(d), declaratory relief, and such other relief as permitted by law.

Lastly, pursuart te Sectiory S05(d) of the: Clel: Water Act, 33:U.S.C."§ 1365(d),
Waterkeeper will seek to recover its costs, including aitorneys’ and experts” fees; assomatcd w1th
this cnforcement actlon : e T A T T E A L W LN R P T

o coie AU P NP

V. CONCLUSEGN T Lt [ I ,-,_.:.-lr.,,_ IR

N VIR A ) RS TSI . ..
Waterkeeper is w111mg to dls'cuss effeatwe remedles for the Vlolatxons descrlbed\m this -

Notice Letter. ‘However, upon expiration of the 60-day notice period;, Waterkeeper willfile a.

citizen suit under Section 505(a) of the Clean Water Act and Section 304(b) of the Clean Ar Act

for Robertson’s violations of the Storm Water Permit.
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If you wish to pursue settlement discussions please contact Waterkeeper’s legal counsel:

Caroline Koch

Lawyers for Clean Water, Inc.
1004A O’Reilly Avenue

San Francisco, California 94129

[nland Empire Waterkeeper -
c/o Orange County Coastkeeper
ATTN: Colin A, Kelly

3151 Airway Ave., Suite F-110
‘Costa Mesa, CA 92626

Tel: (714) 850-1965 ext. 307 -

Sincerely,

Colin Kelly

Senior Staff Attorney
Inland Empire Waterkeeper
Orange County Coastkeeper



SERVICE LIST

VIA U.S. MAIL

Loretta Lynch, Attorney General
U.S. Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, NW
Washington, DC 20530-0001

Jared Blumenfeld

Regional Administrator

U.S. Environmental Protection Agency
Region IX

75 Hawthorne Street

San Francisco, California 94105

Kurt Berchtoid

Executive Officer

Santa Ana Regional Water Quality Control Board
3737 Main Street, Suite 500

Riverside, California 92501

Gina McCarthy
U.S. Environmental Protection Agency

- Willtam Jefferson Clinton Building

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

Thomas Howard -

Executive Director;

State Water Resources Control Board
P.O. Box 100 - -
Sacramento, California 95812
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Sample collected

by Waterkeeper Magnitude of Magnitude of
{W) ar Discharger Benchmark California Toxics CTR/WQo
__ (o) Date of sample collection Sample Location Parameter Result Units. Benchmark Exceedance
2011-2012 WET SEASON
no samples collected
2043-2013 WET SEASON
no samples collected
2013-2014 WET SEASON
no samples collected
no samples collected
2015-2016 REPORTING YEAR
o 12/22/15 Outfall 1 Iron 5.04 mg/L 1 5 04 nane a
o 12/22/15 Outfall 1 Total Suspended Solids 466 mg/L 100 4 66 none 1]
5] 12/23/15 Qutfall 1 0il & Grease 49.1 mg/L 15 31273333333 nane o
bl 1/5/16 Dutfall 1 Iron 49 mgfl 1 &0 none a
W 1/5/16 Qutfall 1 pH 9.04 54 6.0-9.0 04 pbove range 6.5-8.5 54 above range
w 1/5/16 Cutfail 1 Specific Conductance 100 umhaos/em 200 o none o
w 1/5/16 Qutfall 1 Tatal & Sollds 930 EE’L 100 93 none 1]
w 1/5/16 Outfall 1 Ol & Grease ND mefl 15 o none o
W 1/5/16 Cutfall 1 Taotal Organic Carbon 23 mg/l 110 o none o
W 1/31/16 Gutfall 1 Iron 54 mg/L 1 54 nane o
W 1/31/16 Outfall 1 Total Suspended Saolids 1800 mg/L 100 18 none a
W 1/31/16 Outfall 1 pH 5.94 5.l 6.0-9.0 0.94 above range 6.5-8.5 L 44 above range
W 1/31/16 Outfall 1 Alsrminum 35 mg/L 0.75 A6 66666667 none ]
W 1/31/16 Qutfall 1 Zinc 0.32 gl 0.26 1230769231 0.26 1 230769231
W 1/31/16 Qutfall 1 Copper 0.055 g/l 0.0332 1 656626506 0,033 1 666666667
W 1/31/16 Outfall L Lead 0.042 ma/L 0.262 o 0.26 o
w 1/31/16 Cutfall 1 N+N 11 mafl 0.68 1 617647059 nong 1]
w 3/6/16 Outfall 1 Total & ded Solids 4560 wt 100 48 none 0
w 3/6/16 Outfali 1 bren 11 mj 1 1 none o
W 3/8/16 Ourfall 1 Zinc 0.084 me/L 0286 a 0.26 o
W 3/6/16 Outfail 1 pH 9.57 mg/L 6.0-9.0 57 above ram 6.5-8.5 1 07 above range
Total CTR/WQO|
Total Benchmark Exceedances 16 Exceedances| 5
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Rialto Airport EOC {Station ID 2830) Latitude: 34.12500,

Longitude: -117.4072

Date Day of Week Rainfall
3/8/11 Tuesday 0.2
3/20/11 Sunday 0.12
3/21/11 Monday 0.94
3/22/11 Tuesday 1.65
3/24/11 Thursday 0.35
3/26/11 Saturday 0.59
3/28/11 Monday 0.12
4/9/11 Saturday 0.59
5/18/11 Wednesday 0.2
5/19/11 Thursday 0.51
5/20/11 Friday 0.51
1/22/12 Sunday 0.51
1/24/12 Tuesday 0.35
1/25/12 Wednesday 0.39
2/12/12 Sunday 0.2
2/13/12 Monday 0.2
2/14/12 Tuesday 0.2
2/15/12 Wednesday 0.2
2/16/12 Thursday 0.28
2/17/12 Friday 0.28
3/18/12 Sunday 1.34
3/19/12 Monday 1.57
3/20/12 Tuesday 1.57
3/26/12 Maonday 0.67
3/27/12 Tuesday 0.83
3/28/12 Wednesday 0.83
4/1/12 Sunday 0.12
4/2/12 Maonday 0.12
4/12/12 Thursday 0.51
4/13/12 Friday 0.51
4/14/12 Saturday 1.1
4/15/12 Sunday 1.14
4/16/12 Monday 1.14
4/26/12 Thursday 0.12
4/27/12 Friday 0.28
7/14/12 Saturday 0.12
10/12/12 Friday 0.16
10/13/12 Saturday 0.16




Rialto Airport EOC (Station ID 2830} Latitude:.34.12500,

Longitude: -117.4072

11/9/12 Friday 0.12
11/10/12 Saturday '0.12
11/20/12 Tuesday 0.12
11/21/12 Wednesday 0.12
11/30/12 Friday 0.2
12/1/12 Saturday 0.67
12/3/12 Monday 0.16
12/4/12 Tuesday 0.43
12/13/12 Thursday 0.2
12/14/12 Friday 0.98
12/16/12 Sunday 0.12
12/19/12 Wednesday - 0.35
12/25/12 Tuesday 0.35
12/27/12 Thursday 0.24
12/30/12 Sunday 0.16
12/31/12 Monday 0.16
1/7/13 Monday 0.2
1/8/13 Tuesday 0.2
1/25/13 Friday 0.24
1/26/13 Saturday 0.63
1/27/13 Sunday 0.67
1/28/13 Monday 0.28
1/29/13 Tuesday 0.28
2/9/13 Saturday 0.43
2/10/13 Sunday 0.43
12/8/13 Sunday 0.35
12/20/13 Friday 0.28
12/21/13 Saturday 0.28
2/7/14 Friday 0.2
2/8/14 Saturday 0.24
2/28/14 Friday 0.47
3/1/14 Saturday 2.52
3/2/14 Sunday 26
3/3/14 Monday 2.6
4/3/14 Thursday 0.16
4/26/14 Saturday 0.51
8/4/14 Monday 0.71
12/1/14 Monday 0.24
12/3/14 Wednesday 1.38




Rialto Airport EOC (Station 1D 2830} Latitude’34:12500,

Longitude: -117.4072

12/4/14 Thursday 2.4
12/17/14 Wednesday 0.24
2/23/15 Monday 067
5/8/15 Friday 0.24
7/20/15 Monday 0.47
9/16/15 Wednesday 126
12/11/15 Friday 016
1/6/16 Wednesday 0.98
1/7/16 Thursday 0.94
2/1/16 Monday - 071
2/18/16 Thursday - 0.35
Total Rain Days 88







